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1 August 17, 2022 KGCPC Agenda and Documents can be reviewed via Internet, on the King George County 
Government Webpage, retrieved at: www.kinggeorgecountyva.gov/AgendaCenter/ViewFile/Agenda/_08172022-
765 .
2 August 17, 2022 KGCPC Meeting can be viewed via internet, at: https://youtu.be/uZBty4NtWrE .

The King George County Planning Commission (KGCPC) Special Meeting was called to order 
at 6:03 PM by Chairman Kristofer Parker in the Board Room of the Revercomb Building, 
located at 10459 Courthouse Drive, King George County, Virginia 22485.12

Staff Present: Heather Hall, Director, Zoning Administrator
Louis Pancotti, Senior Planner
Richard Stuart, Planner
Sierra Harvey, Senior Permit Technician
Chris Dines, IT Director 
Jaci Fish, Recording Secretary

Members Present: Chairman, Kristofer Parker
Vice Chairman, Walter Moss
Josh Colwell
Joseph DaCorta
Ross Devries
Joseph Gaborow
Gary Kendrick
Kevin Myers
Donald Watkins Jr.
Jason Williams

KGC Administration: Christopher Miller, Director
KGC Attorney: Kelly Lackey, Attorney
KGC ED&T: Nick Minor, Director

TRC:  Gregory Smith

Birchwood: Julie Caiafa, Program Manager
Ann Neil Cosby, Attorney

Quorum:
Chairman Parker called the meeting to order at 6:03 PM and noted there was a quorum.
Chairman Parker invoked the rules and procedures previously adopted by the KGCPC and the 
King George County Board of Supervisors (KGCBOS), allowing for electronic participation by 
some members, with a physical quorum present. Chairman Parker stated there were no KGCPC 
Board Members remotely participating.
Following the pledge of allegiance, Mr. Williams led the invocation.

Public Comment: Chairman Parker opened the floor for the public forum. Chairman Parker 
called for the public to comment and stated if anyone in the public wishes to address the 
Commission please come forward and state your name. Please limit comments to three (3) 
minutes to afford everyone an opportunity to speak. Chairman Parker stated if anyone has a 

http://www.kinggeorgecountyva.gov/AgendaCenter/ViewFile/Agenda/_08172022-765
https://youtu.be/uZBty4NtWrE
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public comment for the entirety of the Birchwood Project, and not individual cases, please come 
forward now to this portion of the event. The Planning Commission will discuss each Case per 
the agenda as there are seven separate cases this evening.
1. Ms. Mary Baker, KGC Resident, stated she had questions about rezoning requests. Ms. Baker

stated it is her understanding the Virginia Delegates, recently passed House 206, which states 
any farmland over 10 acres, that will be disturbed by a solar project, that mitigation be in 
place. Ms. Baker inquired if this was an 
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his home and worked on the farm for Mr. Gilbert and on the Marie property. Mr. Dobson 
stated his concern is about clearing the mature forests. Mr. Dobson stated you cannot put 
solar panels in the middle of the woods. They would have to clear the mature forest to have 
clear ground. I would ask to see how many acres of the 746 will be cleared, which are mature
forests and wetlands. Mr. Dobson stated Birchwood Creek runs through his property, and he 
sits below Birchwood Power Plant, so anything they do on the hillside, without proper care, 
will come down to his property into Birchwood Creek, which will flow into the 
Rappahannock River. Mr. Dobson stated he understands that we are looking for alternate 
ways to produce clean energy and reduce fossil fuel, but at the same time, you are talking 
about clear-cutting forest land, where forests do a pretty good job helping the atmosphere. 
Mr. Dobson stated with all the industrial land that they are requiring, it is destroying 746 
acres of mature forest land and some of the best farmland in the county.

5. Mr. Todd Fairfax, KGC Resident, proposed a question, if you go to buy a house, and you 
negotiate with a selling realtor, and they say we are going to contain all of the details of the 
contract, just trust us, sign here. Would you buy that house? Without seeing the details of the 
contract that you are bound to. 

6. Ms. Gina DeBernard, Fredericksburg Resident, stated she grew up in KGC, and moved here 
when she was five years old. Ms. DeBernard stated her parents
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do not want it, and I imagine most of my neighbors do not. Because you are trying to tell us 
you want to do something but we will let you know after it is done. That does not seem fair.

10. Ms. Tamatha Callendar, KGC Resident, stated she has grave concerns about the proposal to 
rezone agricultural land to industrial land. We are aware that the corporation involved had 
the landowners sign a non-disclosure agreement, so they could not discuss why the land is up
for rezoning. When they made a dump, aka Waste Management, we were promised there 
would never be contamination from the landfill, since then the landfill has been cited on 
numerous occasions for breaking that promise. Ms. Callendar stated the people in this area 
live on well water, which is the only access to water and the County has not protected us on 
the life-sustaining water. We pay taxes here, but we also pay the brunt of the environmental 
damage done by these so-called green projects. Rumor is that the new proposal is for a 
mammoth Solar Panel industrial park. Solar panels are fragile, made of cheap glass and 
aluminum, but they also contain toxic heavy metals. Even the newer versions when they end 
up damaged, they end up in the landfill, just like ours, where they degrade into toxic 
materials which will leach into our soil which can contaminate the very water that we cook, 
drink, and bathe in. Again, we are all on wells here, this is not smart, it is not safe, and 
without legislation, and no guarantees, that the thousands of solar panels will be recycled 
offsite safely there is no sane reason to start the project, the reason they are not recycled is 
because they are cheaper when bought new and the government has decided it is not worth it 
because this industry is heavily subsidized by our tax dollars. Please vote no on this proposal.

11. Ms. Linda DeShazo, KGC Resident, stated she believes that the property owners in KGC 
have the right to do what they want to do within the law in KGC to their property. I know the
County needs businesses, but the County needs to be cautious of the businesses they bring in 
and know the intent of what those businesses, are. That leads me to a narrative statement that 
I have in documentation, dated, August 3, 2022 (this may have changed): 
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is nonexistent bringing: dollar stores, auto part stores, and tobacco stores, in the last 17 years.
I would like to know what is this going to do for our strategic plan for businesses that are 
here currently, and what businesses are coming into the County that is going to benefit the 
county and county residents. Secondly, I have watched my water bill, in 17 years, go up 
350%. What are these proffers going to do, are they going to support the businesses, nobody 
seems to know what is going to be put on these industrial sites should that be approved. Is it 
going to help with the water treatment system that has been failing the county for years, that I
continually pay for because it is not getting fixed. Thirdly, why is the entire county not aware
of what is going on, and why has no information been sent out to the residents? What are 
these proffers going to do in regards to the strategic plan for the long-term? What is this 
going to do to support the current water and sewer situation that residents are not on well-
currently dealing with?

13. Ms. Reagan Anderson, KGC Resident, stated she has been a resident on Fletchers Chapel 
Road her entire life. I am 28 years old but my family has owned property there for over 100 
years which her family has farmed. Ms. Anderson stated her property backs up to the dump 
and where this will be. We have to think that we already have a dump and an elementary 
school. We have to think about all the chemicals and those children. Ms. Anderson stated she
is an archaeologist and has been on solar farm properties and it is not a pretty site, everything
is timbered, and all the solar panels are put in. 

14. Dr. Rob Johnson, Medical Director with Patient First, stated he moved to KGC in 2015 to 
start his journey in KGC from Northern Virginia. Dr. Johnson stated there were only two 
reasons for moving to KGC, one, everyone in this room, two, what I drive through. Dr. 
Johnson stated he passes the corn fields and every summer he looks forward to seeing them.  
What he has heard from the speakers, breaks his heart. Dr. Johnson stated he does not want to
move; I love the people of KGC. That is why he sticks around in KGC, to help everyone in 
this room. It is his pleasure to stay in KGC and he loves traveling through the county due to 
the ruralness, it stands out and should stand out over all the counties in Virginia. I do not 
want to become another Northern Virginia county; I want to be in KGC and I want KGC to 
stand out. I want KGC to be strong. From hearing the speakers, and Ms. Anderson, whose 
family has lived here for over 100 years, it is my honor to stand by them.

15. Mr. Russell Musselman, KGC Resident, stated he lives across the street from the proposed 
area, which will be industrial uses, and no one will answer what they are going to be for. So, 
why are you asking people here tonight to give their opinion on something you cannot 
answer any questions about?

16. Mr. Ryan Warner, KGC Resident, stated his family has owned the plantation, or the Marie 
Farm, that is directly across from Birchwood Power Plant, between RT 3 and the 
Rappahannock River, and his question is if the County has completed archeology surveys on 
the entire proposed area. Mr. Warner stated his neighbor
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17. Mr. Sean Fogarty, Spotsylvania County Resident, stated near us there is a 500-Megawatt one 
point six million panel utility solar facility. They took out 4500 acres of trees to make way 
for the green project here. I am addressing this, assuming it is a solar or battery facility, 
because that is what Birchwood has applied for in the PJM Grid operator
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Figure 1 Ms. Julie Dobson 1 of 2



THE KING GEORGE COUNTY PLANNING COMMISION
August 17, 2022

The King George County Planning Commission Meeting Minutes
August 17, 2022

Page 8

Figure 2 Ms. Julie Dobson 2 of 2

19. Jo Ann Bullock, KGC Resident, Opposed.

Figure 3 Ms. JoAnne Bullock 1 of 3
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Figure 4 Ms. JoAnne Bullock 2 of 3
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Figure 5 Ms. JoAnne Bullock 3 of 3

20. Mr. Evan Fairfax, KGC Resident, Opposed.
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Figure 6 Mr. Evan Fairfax 1 of 2



THE KING GEORGE COUNTY PLANNING COMMISION
August 17, 2022

The King George County Planning Commission Meeting Minutes
August 17, 2022

Page 12

Figure 7 Mr. Evan Fairfax 2 of 2

21. Mr. Todd Fairfax, KGC Resident, Opposed.

Figure 8 Mr. Todd Fairfax 1 of 3
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Figure 9 Mr. Todd Fairfax 2 of 3
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Figure 10 Mr. Todd Fairfax 3 of 3

22. Erin Johnson, Residence Unknown, Opposed.
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Figure 11 Ms. Erin Johnson 1 of 2
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Figure 12 Ms. Erin Johnson 2 of 2

23. Thomas Fines, KGC Resident, Opposed.
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Figure 13 Mr. Thomas Fines 1 of 2
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Figure 14 Mr. Thomas Fines 2 of 2

24. Jason and Regan Laperie, KGC County Residents, Opposed.

Figure 15 Mr. and Mrs. Laperie

25. Barbara M. Howe, KGC Resident, In Favor.
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Figure 16 Ms. Barbara Howe

26. Deborah Fairfax, KGC Resident, Opposed.
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Figure 17 Mrs. Deborah Fairfax 1 of 3



THE KING GEORGE COUNTY PLANNING COMMISION
August 17, 2022

The King George County Planning Commission Meeting Minutes
August 17, 2022

Page 21

Figure 18 Mrs. Deborah Fairfax 2 of 3
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Figure 19 Mrs. Deborah Fairfax 3 of 3

27. Tamatha Callender, KGC Resident, Opposed.
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Figure 20 Ms. Tamatha Callender

Chairman Parker closed the floor for Public Comment.

Approval of Minutes �± None

Report of the Community Planning Liaison Officer (CPLO), Naval Support Activity South 
Potomac, Dahlgren: None

Plan Review �± None

Public Hearings: Chairman Parker stated, King George County Planning Commission will now 
hold a public hearing for each case, which has been properly advertised to receive a public 
hearing. Per our adopted bylaws, members of the public, or the representatives wishing to 
address the Commission shall proceed to the podium. Clearly, state your name and address, 
applicant or its representatives is allowed ten minutes. Individuals, wishing to speak to the 
public, are limited to three minutes. Members of the Planning Commission, shall limit their 
comments to five minutes. No Speaker, shall give or concede time to another. Mr. Dines will 
place a timer on the screen for each speaker. This will afford everybody an opportunity to have 
their voices heard. At the conclusion of each hearing, of each item, the Planning Commission 
shall proceed with its deliberations on that item and members, shall have an additional 
opportunity for discussion limited to three minutes, and then a vote shall be taken. The 
Commission may or may not take action tonight. The Planning Commission will start with the 
applicants, presenting on the Birchwood Project.
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Settlement Area and that is the area outlined in blue. Obviously, the Birchwood Industrial 
property is right there in pink. All of the other properties in pink are industrial properties. 
Any property in that Route, 3 area is subject, is included in that part of the Comprehensive 
Plan. Well, what does the Comprehensive Plan say about what should happen in this area? It 
says, this area is intended to serve, this is straight from the Comprehensive Plan, as the 
industrial hub within the county. That is the county's plan for the properties within that blue 
outline. And within the plan, it says compatible light and heavy industrial development is 
encouraged. Residential development is discouraged. That is what the Comprehensive plan 
says should happen within this Route 3 West Settlement Area, and if you look, obviously, 
this is the location of the King George County Landfill. The industrial park is in that area. 
There are other industrial and commercial uses. This is the county's plan for the Birchwood 
property. It looked at some of the other properties within the Route 3 West Settlement Area, 
because, there was an idea, if we are rezoning our property to industrial, might it not make 
sense to have an assemblage of properties rezoned those industrial. If that is what the county 
wants, let's help out. Let's, zone property industrial.
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zoning in accordance with the Comprehensive Plan or an amendment to the Comprehensive 
Plan and make sense.
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Figure 22 Birchwood Power Facility: Zoning History

Figure 23 Birchwood Redevelopment Plan

Figure 24 Rt. 3 West Settlement Area Parcels
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Figure 25 Birchwood Redevelopment plan

Figure 26 Birchwood Redevelopment Plan

Figure 27 Birchwood Redevelopment Area Parcels
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Figure 28 Zoning Requested

Figure 29 Proffered Conditions Address Potential Impacts

Figure 30 Uses Not Permitted
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Figure 31 Potential Permitted Uses

Figure 32 Additional Proffers

Figure 33 Additional Proffers
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Figure 34 Amendment to Special Permit

Figure 35 Concept Plan

1. Case Number 22-07-Z04: Request by Birchwood Power Partners, L.P., to rezone with 
proffers Tax Map 21 Parcel 50 (pt), 10900 Birchwood Drive from Limited Agricultural (A-1)
to Industrial District (I). Total area to be rezoned is 105.581 acres. The remaining portion of 
Tax Map 21 Parcel 50 is currently zoned Industrial (I) where the decommissioned Birchwood
Power Plant is located. The property (pt) is currently zoned A-1 with minimum lot size of ten
(10) acres. The minimum lot acreage required for a parcel to be eligible for I shall be ten (10)
acres with a minimum site area of 80,000 square feet contained within the minimum lot 
acreage. The Property is located in the Route 3 West Settlement Area per the King George 
County Comprehensive Plan (2019).
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3 Proffer Amendments for Tax Map 21, Parcel 50; Special Exception, and Comprehensive Plan Amendment can be 
retrieved via internet at the KGCDCD Webpage at: www.kinggeorgecountyva.gov/179/Community-Development-
Office

seen in the following pages.3

Figure 36 KGCPC Birchwood Rezoning, Table of Contents

Figure 37 Zoning Map Index

http://www.kinggeorgecountyva.gov/179/Community-Development-Office
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Figure 38 Map of Parcels 20-22; 29-30

Figure 39 Aerial Map with Zoning
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Figure 40 Aerial Map with Settlement Areas

Figure 41 Minimum Requirements for a Rezoning
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Figure 42 Rezoning Application Case Number 22-07-Z04

Figure 43 Rezoning Application Case Number 22-07-Z04
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Figure 44 Parcel Map 21-50

Figure 45 Parcel Map 21-50 with Zoning
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Figure 46 Birchwood Survey

Figure 47 Birchwood Zoning Exhibit
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Figure 48 Rezoning Case Number 22-07-Z04 Permitted Uses

Figure 49 Rezoning Case Number 22-07-Z04 Overview
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Figure 50 Rezoning Case Number 22-07-Z04 Traffic

Figure 51 Rezoning Case Number 22-07-Z04 Existing Zoning
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Figure 52 Rezoning Case Number 22-07-Z04

Figure 53 Rezoning Case Number 22-07-Z04
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Figure 54 Parcel 21-50 Proffers Proffer Statement

Figure 55 Parcel 21-50 Proffers Permitted Uses
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Figure 56  Parcel 21-50 Proffers Development and Use

Figure 57 Parcel 21-50 Proffers Transportation
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Figure 58 Parcel 21-50 Proffers Site Design

Figure 59 Parcel 21-50 Proffers Site Design
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Figure 60 Parcel 21-50 Proffers Site Design

Figure 61 Parcel 21-50 Proffers Public Safety and Severability
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Figure 62 Parcel 21-50 Proffers Environmental

Figure 63 Rezoning Case Number 22-07-Z04 Recommended Action

Chairman Parker opened the floor for public comment.
1. Ms. Deborah Fairfax, KGC Resident, stated, I want to take this opportunity to state Parcel 21 

and 36 is my land. It is actively farmed at this time, and it is slated to be bordered on the back
and the right-hand side by industrial property. Ms. Cosby, is a good lawyer, she did a good 
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job, one of the things you are supposed to do is paint a story so the people listening to you 
can kind of follow along. She painted this picture for us, poor Birchwood, out of the kindness
of their heart, voluntarily made these proffers. They could only produce energy at that plant, 
and now, gosh, darn it, they are stuck and we got to help them out. The first thing she said 
was, Proffers are voluntary, they did not do that without knowing they would get something 
in return, and you and I both know they got a lot of money. It is not now the county's job to 
make sure that investment brings them more money. The job of the Board, as elected 
officials, and the Planning Commission is to protect the citizens. Do what is best for us. They
took a risk, and I would argue they made a lot of money. Secondly, it is 211 acres. We are 
talking about a multi-million dollar, potentially a billion-dollar company. There are 211 
acres, they expect me to now hand those 60 acres over, and probably not going to be able to 
be farmed. Lots of these people, if they wanted to move, could not, once the land around 
them gets zoned industrial, but they do not want to move because it is their family's home 
place. But we are supposed to bail them out for 211 acres they voluntarily committed to only 
being used as a power plant. Then, they would have you believe they wanted to help us out. 
Hey, they have said they want this area to be industrial. Let's help them build industry. The 
areas are already industrial and the industry and there is very noninvasive to the people 
around it we have accepted it. We have eaten The Bitter Pill of having that in our end of the 
county. Please do not make us take another horse pill. That will impact generations. Also, I 
was sitting on the couch and they decommissioned the power plant, my husband came home 
from work and he said, yeah, I am sure they did that because once it is decommissioned, they
can set up a solar power plant. So, I would like it to go on public record, you were right. Ms. 
Cosby came up here and told you, we knocked down our smokestack. And now what can we, 
do? Oh, my gosh, all we could do is build a solar power plant out. Help us out.

2. Mr. Todd Fairfax, KGC Resident, stated Mister Chairman and Planning Commissioners, 
thank you for the opportunity to comment on this application. In the narrative statement 
portion of the application, on page 144, in the package, the proposed land use paragraph is 
entirely inadequate for the Planning Commission, the Board of Supervisors, and the public, 
to have any informed discussion or make an informed decision. Only vague and non-specific 
generalities are mentioned, and, now, even after the presentation, no detailed, actionable 
information has been committed to, regarding the Applicants Plan for the property. In fact, 
more detail is given on how the applicant would not use the property. How does this help you
make an informed decision? The reality is the applicant certainly has a specific plan for the 
property. Why else would we be here this evening? Does it appear the applicant is willfully 
choosing not to disclose their intentions to you and the public? As has been mentioned, PJM 
Interconnection is a regional transmission organization that coordinates the movement of 
wholesale electricity, in all, is part of 13 states and DC, including Virginia. The publicly 
available news, Service Q shows that on March 01, 2021, a new entry was made in King 
George, a 35.7-megawatt capacity solar power generation facility with a projected in-service 
date of October 30, 2023. Just under 14 months from today, might this fact explain part of the
reason why what appears to be a rush to approve this application. Also, the queue shows 
three other Birchwood entries, one on March 23, 2021; 2 on February 28, and July 2021 for 
battery storage projects, presumably battery storage facilities to be used, in part in concert 
with the solar power generation facility. The storage facilities have projected in-service dates 
of December 31, 2023, and June 01, 2027, Perhaps, the question of the proposed intended use
is at least partly been answered. Does this seem like an Applicant King George County 
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would want to do business with? An applicant who has not been totally transparent and 
forthcoming on the planned intended use to the decision makers and to the public. I would 
offer public relations efforts to make a poor substitute for transparency. There are very 
significant risks with this planned intended use that could threaten the health and safety of 
the residents and the environment and have negative financial impacts on the county 
taxpayers. If these projects are not built, operated, and decommission properly, the current 
solar and battery Energy Storage facility ordinances are, very weak, the county needs to write
very strong ordinances that address all of the risks and specify all of the requirements for 
these types of facilities. Approving this application now would be premature, foolish, and 
reckless. Please, table this application to allow for more information gathering on the part of 
the county and the public, and until more robust, strict, detailed, and Comprehensive Solar 
and Battery Energy Storage facility ordinances are approved.

3. Ms. Katherine Allison, KGC Resident, attended this evening, her husband and herself are 
military retirees, and moved to KGC in 2005, their children went to Sealston Elementary. 
Ms. Allison stated KGC has something very special. You can always build things, but you 
cannot get it back. Why is there such a rush? I have no idea what this was about, until I came 
here, and listened to the people.  Ms. Allison stated 211 acres, why does the company need 
so much, and putting this near the river, by 300 feet, really? There is a lot that needs to be 
thought through.

Chairman Parker inquired if there were any participants online. No participants noted. 
Chairman Parker inquired if there was any written correspondence to be read into the 
record. No written correspondence noted. 
Chairman Parker Closed the floor for Public Comment.
Chairman Parker opened the floor for KGCPC Discussion:
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o Mr. DaCorta inquired why not apply for industrial lite.
�ƒ Ms. Cosby stated existing Birchwood property is listed as industrial. The highest and 

best use by striking out those are listed. 
o Mr. DaCorta inquired if rezoning industrial lite.

�ƒ Mrs. Hall stated, are you asking the applicant why they did not apply for industrial 
light?

�ƒ Ms. Cosby reviewed the list of uses that are not permitted in the I1 District. Existing 
Birchwood property's industrial, so, again, trying to be able to sort of cherry pick, if 
you will, uses that might make sense in industrial. But, again, proffering out those 
that are really safe for more of the noxious uses, if you will. And, people can agree or 
not agree, certainly. But we were trying to, sort of get the highest and best use, but 
then strike out, those uses that, we did not think it made sense on that property, but 
we thought that those few uses that were not proffered out did make sense.

�ƒ Mr. DaCorta inquired; would industrial lite rezoning satisfy your commercial 
Enterprise objectives?
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�ƒ Ms. Cosby stated yes. This is because, the properties in the area, of the RT3, West 
area, the Comprehensive Plan identifies them as being appropriate for industrial. Yes, 
it makes financial sense to Birchwood to go ahead and see what they can do, to 
increase the value and make them ready for development.

o Mr. Devries stated, I just want to remind everybody that if we do approve the rezoning, 
we are often asked to add uses, to different zoning districts. So, the proffers here will not 
protect us from that, we could say yes to new use in industrial zoning in the future. And 
there are some properties, that may be fine and for others very bad.
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former power plant and the landfill. I could support a rezoning request, knowing more about 
the intended use. For that parcel, a great deal more than I could for the other requests we are 
going to hear about tonight.
o Mr. Colwell stated, this is the other part of the existing parcel, which is also within the 

settlement area. Which is marked in the Comprehensive plan for it. This is the least 
intrusive property. 
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Property is located in the Route 3 West Settlement Area per the King George County 
Comprehensive Plan (2019) to the KGCBOS with a recommendation for approval, seconded by 
Mr. DaCorta, and the motion does not pass by a vote of 4-6-0. Each member voting as follows: 
Chairman Parker, Nay; Vice Chairman Moss, Aye; Mr. Colwell, Nay; Mr. DaCorta, Aye; Mr. 
Devries, Aye; Mr. Gaborow, Aye; Mr. Kendrick, Nay; Mr. Myers, Nay; Mr. Watkins, Nay, and 
Mr. Williams, Nay.  

2. Special Exception Permit#91-03-E02 Amendment: request by Birchwood Power Partners 
and on behalf of the current owners Frank B. Taylor Limited Family Partnership (Easement). 
Includes Tax Map 21 Parcel 50 (located at 10900 Birchwood Drive) and Tax Map 29 Parcel 
4 (easement on parcel located along south boundary of Kings Hwy). The Special Exception 
Permit application requests an amendment to terminate the use of Tax Map 21 Parcel 50 as a 
power production facility and manufactured aggregate facility; as well as to continue the 
existing use of Tax Map 29 Parcel 4 (easement) for a surface water intake facility (i.e., 
pumping station) in its current location on the lower Rappahannock River. This includes the 
water supply facilities associated with the intake and Dominion substation/switchyard and 
related electrical utility facilities.

Figure 64 Special Exception Permit#91-03-E02 Amendment
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Figure 65 Special Exception Permit#91-03-E02 Amendment

Figure 66 Special Exception Permit#91-03-E02 Amendment

Chairman Parker Opened the floor for Mr. Smith.
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have said it can only be used for a non-power facility with this SE, so we are willing to let go
of the special exception which basically means that the power facility will be zoned 
industrial. It will not be able to be used for anything as those proffers were still be in place. 
And we will not have this special exception and we are OK because frankly, we do not need 
it anymore but to your point, we do think it is important, to have the intake and those 
facilities, it is still validated by this action. So, we understand that. We would ask, you 
approve the amendment even if you are going to deny the proffer amendment, we 
understand, and it will restrict this property as tightly as it can be.
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�ƒ Ms. Cosby stated, Mr. Myers is absolutely correct with no industrial uses because 
recall all of those uses were proffered out with the original rezoning. So, if nothing 
else and if the board does not ultimately approve a proffer amendment, Then the 
status of the property, if this special exception amendment is approved, would be yes. 
That property would be zoned industrial, but all of the uses of industrial nature would 
be proffered out. And the SE would be terminated for power production. So, 
Birchwood recognizes that would be the result of the request.

o Mr. Kendrick inquired, Ms. Hall, what I want to make sure of is we take it out as a power
plant. Do you see the written documentation that we are going to be sending over to the 
board of supervisors? It would be industrial, but there would be no use as an industrial or 
anything else.
�ƒ Mrs. Hall stated, with the original rezoning of the Birchwood Powerplant, in the 

1990s, they proffered to only be a power plant. And with that, that proffer remained 
until it comes back for that approval to be used as industrial with new proffers or 
industrial as it is permitted under our current ordinance. Separate from our special 
exception
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plant. And that amendment has not been approved for change thus far. 
The request is for this special exception.

Motion Tied-Motion Failed: Having completed their review of Special Exception Permit #91-
03-E02 Amendment, Chairman Parker called for a motion. Mr. Myers motioned to forward 
Special Exception Permit#91-03-E02 Amendment to the KGCBOS with a recommendation of 
denial, seconded by Mr. DaCorta, and motion tied by a vote of 5-5-0. Each member voting as 
follows: Chairman Parker, Aye; Vice Chairman Moss, Nay; Mr. Colwell, Nay; Mr. DaCorta, 
Aye; Mr. Devries, Nay; Mr. Gaborow, Nay; Mr. Kendrick, Aye; Mr. Myers, Aye; Mr. Watkins, 
Aye, and Mr. Williams, Nay.  Therefore, motion to forward Special Exception Permit#91-03-
E02 Amendment to the KGCBOS with a recommendation of denial failed.



THE KING GEORGE COUNTY PLANNING COMMISION
August 17, 2022

The King George County Planning Commission Meeting Minutes
August 17, 2022

Page 59

Figure 68 Case Number 22-07-Z05

Figure 69 Case Number 22-07-Z05
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Figure 70 Case Number 22-07-Z05

Figure 71 Case Number 22-07-Z05
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Figure 72 Case Number 22-07-Z05

Figure 73 Case Number 22-07-Z05
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Figure 74 Case Number 22-07-Z05

Figure 75 Case Number 22-07-Z05

Chairman Parker Opened the floor for Public Comment.
1. Ms. Debbie Fairfax, KGC Resident stated, you have my mother's house, which is directly 

across from the school, you have a small wooded area and then you have these people's 
house right here the Trainers. Then there is a huge amount of completely forested woods that 
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goes all the way from Fletcher's Chapel Road all the way over to Birchwood. What are they 
going to do with it? I mean, this is near a school. It is very close to a school. My mother is 
directly across from Sealston Elementary, then the Trainers and then this property. And they 
have given you zero information about what they plan to do with it. I just found out this 
week, again, on my journey to learn everything in the 244- page document. That even 
municipal water in our county comes from a well. Apparently, since we have no reservoirs, 
they draw huge wells, like Hopyard farm, is on a well, that hooks into a municipal system. Is 
on a well, that hooks into a municipal system. This is an elementary school we are talking 
about, and they want you to approve an industrial zoning of a completely forested property 
that is close to an elementary school. The other thing is they had asked that all of these 
requests, that was the first page of their document. The document was signed by their 
attorney who is present tonight that you take all of these as one. So, there is obviously, a plan
here. This is not just, let's be nice to the county and go acquire a lot of properties that we can 
help them help make industrial. You deserve and the citizens deserve more information. 
Frankly, they should not. Frankly, this is disrespectful, to your time and our time, for them 
not to give us information, yet to keep asking you to please make a decision to zone 
something industrial and I cannot remember which one of you gentlemen said this, but once 
you zone something industrial, I mean, pretty much the sky's the limit across from an 
elementary school.

2. Mr. Todd Fairfax, KGC Resident, stated again, they have had another opportunity at the 
podium to disclose their plans, they have not. We still do not know what they intend to do 
with this property and the point taken that it is a beautiful wooded property that will not look 
like that anymore when it is turned into an industrial property. There is not much industrial 
use for woods. So, there must be a plan to take some amount all the way up to all of that and 
turn it into an industrial use that they have a plan for. Let me, again, remind you that 
Birchwood has made submissions for putting solar power generation facilities in King 
George to begin operation in October of 2023.This is still a matter of public fact accessible 
on the PJM website. I would also like to note this is the first case where they are desiring to 
expand the industrial area and include more things in the Route 3 West Settlement area. And 
by their testimony and presentation earlier, it was to create a larger industrial footprint for the
county. I do not think that is what we want. I think if you have been hearing the voices of the 
people tonight, there is a resounding, we do not want that. The industrial is what the 
industrial is. But this also is a move to expand the industrial footprint. And several cases 
following this, so you would be setting a precedent for a company to come in and decide 
what we would want to do with our property, and turn more into industrial use. The first item
of the Comprehensive plan is to protect the rural character of King George. That would not 
be in keeping.

3. Ms. Jennifer Hamm, KGC Resident, stated she is speaking for her father, KGC Resident, 
who owns two acres. Now, they are talking of making it industrial, which includes 
commercial, on 124 acres of forest. You live in a country, not the city. I hate to see it, makes 
me sick to think 124 acres of those woods are going to be gone. You do not even realize the 
lives of the animals you see out there, and the wildlife you will destroy. You may need to 
check to see if there are any eagles out there. Did anybody think of that, all this around here. 
And they want to now take this and everybody else's property and make it whatever they 
want. Again, the proffer. What good is this proffer? If you do not know what it is, my dad 
does not want a gate, or a fence around his acreage just to separate it from whatever it is they 
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decided to build. I do not think they are going in this blind and I do think it is a disgrace to 
us. We live here, they do not. The water supply, ever since they started building on that road, 
the water has gotten worse and he is on well & septic. He cannot connect to city, you do not 
get a discount, you would have to pay, $20,000-$25,000. How much is it going to be at this 
point in time? and is King George going to be able to take on and handle more water? The 
water system now, cannot take the customers that are on it, and then you are going to have to 
try to help out the people that you are pushing out because you are ruining their lands. So, 
that is just another thought to think about. Thank you.

4. Katherine Elsman rescinded her right to speak during public comment. 
Chairman Parker inquired if there were any participants online. No participants noted.
Chairman Parker inquired if there was any written correspondence to be read into the 
record. No written correspondence noted.
Chairman Parker Closed the floor for Public Comment.

Chairman Parker Opened the floor for KGCPC Discussion. 
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minimum site area of 80,000 square feet contained within the minimum lot acreage. The 
Property is located in the Potomac River Rural Development Area per the King George 
County Comprehensive Plan (2019). Comprehensive Plan Amendment is proposed to include
this property into the Route 3 West Settlement Area. 

Figure 76 Case Number 22-07-Z06

Figure 77 Case Number 22-07-Z06
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Figure 78 Case Number 22-07-Z06

Figure 79 Case Number 22-07-Z06
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Figure 80 Case Number 22-07-Z06

Figure 81 Case Number 22-07-Z06
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Figure 82 Case Number 22-07-Z06

Figure 83 Case Number 22-07-Z06
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Public Comment:
1. Ms. Debbie Fairfax, KGC Resident, stated, I am also one of the owners of parcel 21 & 36, 

which is actively farmed, and has been. My property is to the right, also fronts Route 3 and it 
is bordered on the right by Birchwood. So, anything that happens here is going to be next to 
an active farm that is growing crops. It is also going to be on Route 3, and seen by everyone 
who goes by. On the right, is Birchwood Road, where all of the trucks go to dump trash, and 
where many of us go to dump our trash. If I am correct, is this one also requiring an 
amendment to the county Comprehensive Plan? That's correct.  An outside corporation is 
proposing a change that goes directly against the desires of residents to the Comprehensive 
Plan that was adopted by the people's representatives. The proposed change overall of this 
Comprehensive Plan change they want, would affect three miles of Route 3 West, from 605, 
on the west side of La Grange to Route 603 at Sealston Elementary and stretch all the way 
back to the railroad tracks. Public survey results from your work session in November of 
2021 showed the number one priority. For 63.5% of residents was to preserve the agricultural
and rural character of the county. Citizens stated in the survey that the least preferred area for
development was the Route 3 West Settlement Area. Is this change to the Comprehensive 
Plan so that Birchwood, it is turning current zoning requests and all those they initiate in the 
future will be more well received because they fall within the uses of the Comprehensive 
Plan. Look at right tonight, how you guys have been influenced by. Is it already in the area 
that is industrial? We do not need to extend the industrial area against the county's wishes for
an outside corporation that will not tell us what they intend to do with the property. If that 
property becomes contaminated in any way, then I am not able to have that property farmed. 
It is also, on Route 3, directly, half a mile from the Rappahannock River. I just do not see 
how we can even entertain these proposals, to make something industrial when we do not 
know what the use is. Additionally, the setbacks, that they have offered in, their proffer, are 
not very comforting. When you think of putting an industrial site on route 3, should it happen 
to be solar? And the reason I have to keep banging the drum. On Jay Power USA's website 
right now reads: Birchwood is Jay Powers third, solar, project and development and part of a 
new initiative to add renewable generation to our existing portfolio. And it talks about 
decommissioning coal, power plant, and it will be used as a new solar and storage generation. 
The problem is, maybe they are telling the truth, and that is not what they are going to do, but
how are we supposed to know? 

2. Mr. Todd Fairfax, KGC Resident, stated, the previous case that you recommended denial to 
rezone agricultural A2 to industrial and to expand the industrial footprint, by way of 
amending the Comprehensive Plan, to include it in the Route 3 West Settlement. This is the 
exact same thing, only differing in acreage. The precedent that you have just set almost 
dictates what you must do with this property, otherwise, you are inconsistent. The vote needs 
to be the same, deny.

Chairman Parker inquired if there were any participants online. No participants noted.
3. Mr. Evan Fairfax, KGC Resident, was asked if he would like to make a public comment. Due

to technical difficulties, Mr. Fairfax was unable to respond.
Chairman Parker inquired if there was any written correspondence to be read into the 
record. No written correspondence noted.
Chairman Parker Closed the floor for Public Comment.
Chairman Parker Opened the floor for KGCPC Discussion
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Figure 85 Case Number 22-07-Z07

Figure 86 Case Number 22-07-Z07
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Figure 87 Case Number 22-07-Z07

Figure 88 Case Number 22-07-Z07
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Figure 89 Case Number 22-07-Z07

Figure 90 Case Number 22-07-Z07

Chairman Parker opened the floor for Public Comment.
1. Ms. Debbie Fairfax, KGC Resident, stated, this parcel is inside of the Industrial Area, 

however, it is also completely treed, old forests. Also, you have to consider, they have not 
given us a designed use for it. Even though it is in this industrial section, Mr. Devries, you 
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said, you did not want it to turn into a subdivision. Amen! We all agree, but the reality is, 
nobody's going to put a subdivision across from a power plant next to a dump, so that is not a
problem on this one. The other thing is, you do have people living near that property. You 
have Mr. Dobson, who spoke to you and told you, he has lived there his whole life and he is 
91 years old. You have Mr. Tommy Dobson, who currently lives in his parents' house. You 
also have some young couples that are starting out in starter type homes', give them a chance,
do not make a decision to zone industrial to a company that has not demonstrated to you any 
reason to do so. Thank you.

2. Mr. Todd Fairfax, KGC Resident, stated, given that this property is located in the RT 3 West 
Settlement Area, there is no obligation to take something that is A2 and just convert it to I 
because it is in the Route 3 West Settlement Area. The first point and the goals of the 
Comprehensive Plan is to preserve the rural character of this county, keeping it A2 in the RT 
3 West Settlement Area, where it stays, wooded, is in concert with that. Please deny this case 
Thank you.

Chairman Parker inquired if there were any participants online. No participants noted.
Chairman Parker inquired if there was any written correspondence to be read into the 
record. No written correspondence noted.
Chairman Parker Closed the floor for Public Comment.
Chairman Parker Opened the floor for KGCPC Discussion.
Chairman Parker closed the floor for KGCPC Discussion
Having completed their review, Chairman Parker called for a motion. Mr. Myers motioned to 
forward Case Number 22-07-Z07: Request by Birchwood Power Partners, L.P. on behalf of the 
current owner Joan Earline Haney to rezone with proffers Tax Map 21 Parcel 44 (located along 
Kings Hwy and Birchwood Creek Road) from Rural Agricultural District (A-2) to Industrial 
District (I). Total lot area of approximately 42 acres to be rezoned. The property is currently 
zoned A-2 with minimum lot size of two (2) acres. The minimum lot acreage required for a 
parcel to be eligible for I shall be ten (10) acres with a minimum site area of 80,000 square feet 
contained within the minimum lot acreage. The Property is located in the Route 3 West 
Settlement Area per the King George County Comprehensive Plan (2019) to the KGCBOS with 
a recommendation for denial, seconded by Mr. Williams, and carried by a vote of 9-1-0. Each 
member voting as follows: Chairman Parker, Aye; Vice Chairman Moss, Aye; Mr. Colwell, Aye;
Mr. DaCorta, Aye; Mr. Devries, Nay; Mr. Gaborow, Aye; Mr. Kendrick, Aye; Mr. Myers, Aye; 
Mr. Watkins, Aye, and Mr. Williams, Aye.  

6. Case Number 22-07-Z08: Request by Birchwood Power Partners, L.P. on behalf of the 
current owner William W. Reed to rezone with proffers Tax Map 21 Parcel 47, 48 and 48D 
(located along Kings Hwy and Birchwood Creek Road) from Limited Agriculture (A-1) to 
Industrial District (I). Total lot area of 104.169 acres to be rezoned. The property is currently 
zoned A-1 with minimum lot size of ten (10) acres. The minimum lot acreage required for a 
parcel to be eligible for I shall be ten (10) acres with a minimum site area of 80,000 square 
feet contained within the minimum lot acreage. The Property is located in the Route 3 West 
Settlement Area per the King George County Comprehensive Plan (2019).  
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Figure 91 Case Number 22-07-Z08

Figure 92 Case Number 22-07-Z08

Figure 93 Case Number 22-07-Z08
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Figure 94 Case Number 22-07-Z08

Figure 95 Case Number 22-07-Z08

Figure 96 Case Number 22-07-Z08

Chairman Parker opened the floor for Public Comment.
1. Ms. Debbie Fairfax, KGC Resident, stated, this is again, outside of the original, what was 

slated to be industrial. So, you have got people sitting here, looking you in the eye who are 
wondering why we are considering and zoning something industrial with no information. 
Again, it fronts Rt 3, it is a huge area.

2. Mr. Todd Fairfax, KGC Resident, stated, for the same reason, you denied the previous case, 
to be internally consistent, you must deny this case, as well. Even though it is not an 
expansion of the Comprehensive Plan, and even though the property is located within the 
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Route 3 West Settlement area, it is still a request to rezone from agricultural, albeit A1, as 
opposed to A2 in the previous two industrial. There is no requirement for everything in the 
Route 3 West Settlement area to become industrial. Maintain consistency, please, With the 
protecting of the agricultural and rural nature of this county. Please deny this.

3. Mr. Russell Musselman, KGC Resident, stated his concern was the whole RT 3 corridor and 
as stated before when coming into KGC the first thing you see is a sign, that says welcome to
KGC the northern neck, which is very rural. Let
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7. Case Number 22-07-Z09: Request by Birchwood Power Partners, L.P. on behalf of the 
current owner Morie Company LP to rezone with proffers Tax Map 21 Parcel 43 (located 
along Kings Hwy at 12134 Dissington Lane) from Limited Agriculture District (A-1) to 
Industrial District (I). Total lot area of 264.3 acres to be rezoned. The property is currently 
zoned A-1 with minimum lot size of ten (10) acres. The minimum lot acreage required for a 
parcel to be eligible for I shall be ten (10) acres with a minimum site area of 80,000 square 
feet contained within the minimum lot acreage. The Property is located in the Rappahannock 
River Rural Development Area per the King George County Comprehensive Plan (2019). 
Comprehensive Plan Amendment is proposed to include this property into the Route 3 West 
Settlement Area.

Chairman Parker opened the flood to Mr. Smith.
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Figure 99 Case Number 22-07-Z09

Figure 100 Case Number 22-07-Z09

Figure 101 Case Number 22-07-Z09
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Figure 102 Case Number 22-07-Z09

Figure 103 Case Number 22-07-Z09

Figure 104 Case Number 22-07-Z09

 Chairman Parker opened the floor for Public Comment.
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1. Ms. Debbie Fairfax, KGC Resident, stated, this property borders the river and Rt 3. The 
property also borders Stafford. We better have our act together. And since they have not 
explained to us what is going to be done. I do not see how we can approve it. We obviously 
want people to use their land, but we also have zoning regulations for a reason. The river is 
something we need to protect and whatever is in the area is what we want to keep in KGC. 

2. Mr. Todd Fairfax, KGC Resident, stated, this is the third of the three cases that involve 
recommending an amendment to the Comprehensive Plan for the express purpose of 
converting agricultural land into industrial land. You have denied the previous two. To be 
consistent, you need to deny this one for all the same reasons and additional ones. I will foot 
stomp, because I have not for a few cases, we do not know what they are going to do with it. 
They will not volunteer that, but they know. Please, deny this.

Chairman Parker inquired if there were any participants online.
3. Mr. Sean Foggarty, Spotsylvania County Resident, stated, just to comment on the solar piece 

of it. I have heard a couple of comments about Birchwood applications to the PGM grid for 
solar just to remind everybody that is 1 of 4 applications there, in the PGM Q, the other three 
are for battery energy storage facilities totaling 252 megawatts. This car so could be 
potentially one of those that they would use for that. That would by my calculation now end 
up being one of the top 2 or three-sized battery storage facilities in the country. That is 
massive. You bring in a lot of lithium-ion phosphorous potential for safety problems. And, 
again, maybe the county wants to do that down the road. You do not have any ordinance 
provisions in place to protect you from that. During your discussions last month on the 26th, 
you talked about some of the things related to solar facilities. One of the recommendations 
from your consultant was to keep him two miles away from the river. This borders the river. 
So, you may not agree with the two miles your consultant recommended. I think this goes to 
the extreme, and I think that is something that you want to look at, do you want Birchwood to
essentially write your zoning or solar ordinances for you? If you were to approve this, you 
would be essentially adopting all the conditions, a 45-foot setback. No setbacks from the 
river. Two miles are being proposed by your consultant, so I think it is a cart before the 
horse. My recommendation would be to disapprove. Then decide what you want to do in 
your solar ordinance and let them come back if they still want to. Thanks very much.

Chairman Parker inquired if there was any written correspondence to be read into the 
record. No written correspondence noted.
Chairman Parker Closed the floor for Public Comment.
Chairman Parker Opened the floor for KGCPC Discussion.
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current owner Morie Company LP to rezone with proffers Tax Map 21 Parcel 43 (located along 
Kings Hwy at 12134 Dissington Lane) from Limited Agriculture District (A-1) to Industrial 
District (I). Total lot area of 264.3 acres to be rezoned. The property is currently zoned A-1 with 
minimum lot size of ten (10) acres. The minimum lot acreage required for a parcel to be eligible 
for I shall be ten (10) acres with a minimum site area of 80,000 square feet contained within the 
minimum lot acreage. The Property is located in the Rappahannock River Rural Development 
Area per the King George County Comprehensive Plan (2019). Comprehensive Plan 
Amendment is proposed to include this property into the Route 3 West Settlement Area to the 
KGCBOS with a recommendation for denial, seconded by Mr. Kendrick, and carried by a 
unanimous vote of 10-0-0. Each member voting as follows: Chairman Parker, Aye; Vice 
Chairman Moss, Aye; Mr. Colwell, Aye; Mr. DaCorta, Aye; Mr. Devries, Aye; Mr. Gaborow, 
Aye; Mr. Kendrick, Aye; Mr. Myers, Aye; Mr. Watkins, Aye, and Mr. Williams, Aye.  

Old Business: None

New Business: None

Directors Report: None

Other Business: None

Adjournment:
Having completed their agenda, Chairman Parker called for a motion to adjourn. Mr. DaCorta 
motioned to adjourn, seconded by Mr. Williams, and carried by a unanimous vote of 10-0-0. 
Each member voting as follows: Chairman Parker, Aye; Vice Chairman Moss, Aye; Mr. 
Colwell, Aye; Mr. DaCorta, Aye; Mr. Devries, Aye; Mr. Gaborow, Aye; Mr. Kendrick, Aye; Mr.
Myers, Aye; Mr. Watkins, Aye, and Mr. Williams, Aye. The King George County Planning 
Commission adjourned their meeting at 9:24 PM.
Chairman Parker stated the August 17, 2022, KGCPC meeting is hereby adjourned to the next 
regularly scheduled meeting on September 13, 2022, at 7:00 PM. That meeting may be held by 
electronic means and remote participation only and may be closed to the public being physically 
present. All Citizens are encouraged to participate in advance or during the meeting by electronic
means as provided by the county.




